I. INTRODUCTION
In a controversial 2015 decision, League of Women Voters of Washington v. State, 1 the Washington Supreme Court struck down Washington's Charter School Act 2 and effectively shuttered the charter school system across the state. 3 The state's electorate adopted the Charter School Act in 2012 by initiative, which was supported by Bill Gates and other philanthropists, 4 as well as other pro-charter groups. 5 Charter school supporters decried the ruling for depriving Washington students of innovative and effective education models. 6 The decision struck down the voteradopted legislation on the grounds that removing schools from direct local political control violated constitutional principles linking funding to the "common" school ideal. 7 Although some opponents of charter schools quickly advocated for extending the Washington decision's logic to their states, 8 other commentators on both sides of the issue thought the ruling's basis in idiosyncratic Washington law and precedent would limit the reach of the opinion's reasoning in other states. 9 especially, urban schools. 10 This Note argues that, in the process of invalidating a statute adopted through the directly democratic action of the state's electorate, 11 and yet in the name of democracy, the League of Women Voters decision effectively treats bureaucratic control as the only constitutionally permissible mechanism for democratically governing public schools. 12 In doing so, it not only diminishes educational opportunities for disadvantaged children, particularly in the urban school systems where charter schools are often established to expand those opportunities, 13 but also undermines the very democratic ideals of political participation and voter control that the decision purports to defend.
This Note does not assume that charter schools necessarily exhibit market-oriented behavior 14 and therefore does not advocate the use of charter schools to privatize education in response to the failures of public school boards. 15 Rather, it argues that the logic behind the Washington decision could deprive the public, particularly families of children in failing public schools, of a broader array of effective public schools and highly participatory and deliberative democratic governance. Both offer an important antidote to the limited and ineffective bureaucratic form of governance to which the Washington decision relegates public education in the state.
Part II provides background on the development of charter schools and describes the Washington Supreme Court's decision 10 . This view reigns on both the left and the right. See, e.g., JOHN E. CHUBB & TERRY M. MOE, POLITICS, MARKETS, AND AMERICA'S SCHOOLS 35-38 (1990) (noting it is unlikely for centralized bureaucracy to be efficient because education is based on personalized interaction, but despite this, key players have political incentives to pressure for more bureaucracy); THEODORE SIZER, HORACE'S COMPROMISE: THE DILEMMA OF THE AMERICAN HIGH SCHOOL 209 (1984) ("[H] ierarchical bureaucracy stifles initiative at its base; and given the idiosyncrasies of adolescents, the fragility of their motivation.").
11. See League of Women Voters, 355 P.3d at 1134 (noting "in November 2012, Washington voters approved I-1240" -the Charter School Act -and the court struck down that Act).
12. See infra Part III. 14. For a discussion on the blurred distinction between market and political orientation as it relates to charter schools, see Jeffrey R. Henig et al., Privatization, Politics, and Urban Services: The Political Behavior of Charter Schools, 25 J. URB. AFF. 37 (2003) .
15. For an overview of the market model and critique of privatization as a viable solution to challenges faced by school bureaucracies, see generally JEFFREY R. HENIG, RETHINKING SCHOOL CHOICE (1994) .
in League of Women Voters, particularly the Court's reliance on its 1909 interpretation of the Washington constitution's "common schools" principle in School District No. 20 v. Bryan, as well as the legislative response to League of Women Voters and subsequent lawsuit. Part III argues that evolving views of school governance necessitate a reading of the Bryan requirements that is more sensitive to the democratic ideals of participation, deliberation, and accountability underlying Bryan. 16 Recognizing the League of Women Voters interpretation of Bryan as the only appropriate means of voter control of public schools would have harmful and far-reaching effects not contemplated by the Bryan court on public schools across the United States. Part IV challenges whether a system of state-authorized charter schools can achieve the democratic ideal and ultimately offers a portfolio of school options as one possible democratic solution.
II. THE RISE OF CHARTER SCHOOLS AND LEGAL CHALLENGES TO THEM
This Part traces the development of charter schools both generally and in Washington, specifically discussing recent challenges to Washington's charter system. Part II.A identifies the limitations of bureaucratic governance of schools and school systems and details the rise of charter schools to address them. Part II.B then discusses two Washington Supreme Court decisions, School District No. 20 v. Bryan, and League of Women Voters of Washington v. State, the latter of which relied on the former to strike down Washington's Charter School Act, leaving the future of Washington's nine charter schools in question. 17 Finally, Part II.C addresses the Washington Senate's 2016 workaround bill and the subsequent legal challenge to the statute, cautioning that in defending the now amended Charter School Act, the state must resolve similar legal questions -while lawmakers success- 
A. CHARTER SCHOOLS' RESPONSE TO BUREAUCRATIC GOVERNANCE IN AMERICAN EDUCATION
In the United States, centralized bureaucracy has been the primary model for governing public education since the early 1900s, particularly in the nation's cities. 18 Under this model, the publicly elected school board (or, in a minority of jurisdictions, the mayor) typically selects a superintendent 19 to preside over a centralized district office. 20 Often working in conjunction with teachers' unions and through lengthy collective bargaining agreements, central boards codify educational policy 21 in rules and regulations that principals enforce at the school level via their hierarchical authority over teachers. 22 School boards are susceptible to frequent turnover among board members and school superintendents. 23 Moreover, lay school board members 19. See Marco A. Castillo, Public Participation, Mayoral Control, and the New York City Public School System, 9 J. PUB. DELIBERATION 2, 7 (noting the traditional power of local school boards to appoint school superintendents and their minimized role in mayoral control jurisdictions like New York City); CHUBB & MOE, supra note 10, at 5 ("The school board . . . is almost always elected. The superintendent is its administrative head and is sometimes elected, sometimes appointed.").
20. See CHUBB AND MOE, supra note 10, at 5 ("The district office is the bureaucratic organization responsible for carrying out the policies of the board and the superintendent."); ZIEBARTH, supra note 18, at 2 (noting the school superintendent presides over a local bureaucracy that manages the district's educational, managerial, and fiscal responsibilities).
21. See CHUBB AND MOE, supra note 10, at 48-49 (noting collective bargaining agreements, which usually have "excruciating detail and [are of] spectacular length," are a reflection of union demands about "the structure of teachers' jobs [and] the structure of the school as a whole").
22. See James P. Spillane, School Administration in a Changing Education Sector: The US Experience, 50 J. EDUC. ADMIN. 541, 549 (2012) ("School leaders seek to achieve results that they see as consistent with federal, state, and school district objectives and thus have to work to constrain teachers' autonomy and discretion.").
23. E.g. Thomas L. Alsbury, Superintendent Turnover in Relationship to Incumbent School Board Member Defeat in Washington from 1993-2000 (May 2001) (unpublished Ed.D dissertation, Washington State University) (on file with author) ("School districts in Washington had a high rate of school board member change (97%) during the 1993-2000 time period. Superintendent turnover was also high (72%).").
may lack experience to effectively implement policies. 24 Thus, the most significant and stable forces in school governance are bureaucracies staffed by career employees with tenure and civil service protections 25 and the regulations they enforce.
As many observers have noted, centralized policies and regulations lack the organizational flexibility and creativity that are necessary to address the diversity of student needs in the classroom. 26 This has led to concerns that centralized governance systems focus on process over educational outcomes and ultimately reward compliance behavior on the part of teachers and bureaucrats. 27 In some cases, this results in a looser form of bureaucracy, where teachers attempt to follow rules that go against their professional judgment, 28 but often end up improvising solutions to the array of challenges 29 for which existing policies and teacher training provide little or no preparation. 30 Bureaucratic structures also face criticism for their failure to incorporate democratic values into their processes. 31 public institutions are often called upon to promote democratic values as a reflection of broader democratic society. 32 Democratic public institutions legitimize the exercise of government power because of "the communicative action that precedes and provides the context for the exercise of popular sovereignty." 33 This view of democracy, or "deliberative democracy," 34 emphasizes the extent to which democratic process -like seeking public input and consensus building -is required for a legitimate exercise of governmental power. Thus, bureaucratic structures (including public school systems) that fail to involve the broader public in decision-making processes not only lose legitimacy but also are ultimately ineffective. 35 The bureaucratic model, though subject to criticism for its inflexibility and democratic process failures, has a number of legitimizing features. By standardizing the allocation and delivery of resources, bureaucracy has contributed to equal treatment of teachers and of students. 36 equal resource allocation is essential for democratic procedures to work. 37 The electoral process, in which voters select members of the school board, reinforces the legitimacy of local bureaucracies in at least two ways 38 : (1) when members of the community vote for school board members, they feel as though they have agency over the quality of schools' activities, and (2) voting for school board members legitimizes decisions that come from the school board. 39 However, low voter turnout and engagement can negatively impact how representative elections are. 40 Moreover, simply allowing community members to vote without broader public involvement in elected board members' decision-making may ultimately result in a net loss in legitimacy. 41 In 1983, policymakers led by the National Commission on Excellence in Education challenged the bureaucratic approach to local control of schools, concluding that the nation's schools were being inundated by "a rising tide of mediocrity." 42 Among other responses, charter schools were developed both to replace bureaucratic control over schools with educator or parent control 43 and to create competition that would give school board members and other local officials a political incentive to improve the quality of traditional public schools. 44 drawbacks of the traditional model, charter schools are still responsive in many ways to dealing with the bureaucratic challenges that the traditional model faces -including that it is not adaptive to meet the needs of diverse children, and that it does not sufficiently reflect a democratic society.
A key feature of charter schools is that their student bodies are comprised of public school students whose families choose to enroll them there, rather than being assigned to a school by the district based on geographic or other considerations. 45 If charter schools are oversubscribed, they typically must use lotteries to select among their applicants. 46 54 This case invalidated the state's new voter-approved charter school legislation under a state constitutional provision that created a public school system including "common schools." The constitution privileges common schools by setting aside a fund to support them. In a 1909 case, the Washington Supreme Court defined common schools in a manner that the League of Women Voters decision interpreted to exclude voter-approved charter schools, denying them access to the common school fund, from which the new law intended to draw for the support of charter schools. 52. See HILL ET AL., supra note 44, at 7 (1997) (noting few public schools can take advantage of innovative approaches because rules and restrictions govern the majority of public schools); ZIEBARTH, supra note 18, at 9 ("Many charter schools enjoy freedom from rules and regulations affecting other public schools, as long as they continue to meet the terms of their charters.").
53. See HILL ET AL., supra note 44, at 62 ("In a market-oriented public system decisions are shared by the community, providers, and consumers.").
54 that is common to all children of proper age and capacity, free, and subject to, and under the control of, the qualified voters of the school district. The complete control of the schools is a most important feature, for it carries with it the right of the voters, through their chosen agents, to select qualified teachers, with power to discharge them if they are incompetent. 58 The Bryan Court gave meaning to article IX by requiring that school district voters control common schools. This, in turn, meant that revenue from the common school fund could be used to support only schools that met the voter control requirement.
The Charter School Act and League of Women Voters
In November 2012, Washington voters approved Initiative 1240 (Charter School Act), which for the first time allowed the operation of charter public schools in Washington. 59 The Act declared that a charter school was a "public, common school open to all children free of charge." 60 It also provided for student funding using "the same funding criteria used for noncharter public schools." 61 Finally, it created the Washington Charter School Commission, a state-level agency, which, along with approved local school boards, would authorize charter schools. 62 Several groups, including the state teachers' union (WEA), the school administrators' association (WASA), political advocacy groups (League of Women Voters of Washington; El Centro de la Raza of Seattle), and a number of private individuals, opposed the law and challenged it in court. 63 The King County Superior Court invalidated the provisions designating charter schools as common schools and funding them as such but left the remainder of the Act standing, after which all parties sought direct review by the Washington Supreme Court. 65 In September 2015, soon after the opening of the first seven charter schools in the large urban districts of Seattle, Tacoma, and Spokane, 66 the Washington Supreme Court declared the entire Act unconstitutional. 67 The Court applied Bryan's definition of common schools, unanimously holding that charter schools are not common schools because Washington voters lack direct control over the schools. 68 By a 6-3 vote, the court then ruled the Act unconstitutional on the ground that it could not properly sever the provisions relying on the restricted common school fund to support charter schools from the rest of the Act. 69 While the Act itself did not specify the source of funding for charter schools, and only specified the criteria by which charter schools receive funding, 70 the majority still found that because the State did not segregate the general education fund, it could not prove that charter schools were not receiving restricted funding. The dissent, however, noted that restricted funding only makes up about 28% of the $7.095 billion in the general fund, 71 so it would be constitutionally permissible to fund charter schools -which account for two percent of Washington's schools -through the remaining unrestricted funds. 72 But, the majority's reasoning was that charter schools' use of the general education fund necessitated that they rely on common school funding, thereby toppling the entire Act.
The Court's decision to overturn the Act on its face left several questions unanswered. First, while Spokane Public Schools, a school district with an elected board, authorized one of the charter schools, 73 the Court did not specifically address whether this particular model of local-board authorization satisfied the test for local voter control. Rather, the Court found that charter schools were not "common schools" by invalidating the Act based on specific language it contained, which stated that charter schools would be "run by an appointed board or nonprofit organization" 74 instead of an elected board; the Court held that this removed them from the sphere of local control. Second, even if the Spokane model did not satisfy the Court's test, the Court has still left open the question as to the level of local-board involvement that is necessary for a charter school to be "subject to local voter control." 75 While League of Women Voters marks the first time a state's judiciary has struck down a charter school statute, 76 charter opponents have previously challenged state authorizing systems on the same logic as the Washington decision. In Georgia, for instance, the state supreme court interpreted local boards' constitutional "[a]uthority . . . to establish and maintain public schools" 77 as an exclusive grant of authority, and thereby disallowed the Georgia Charter Schools Commission from chartering schools. 78 In Florida, an appellate court also struck down a state statutecreated authorizer. As in Georgia, the Florida court based its 73 78. Ironically, the Georgia court rejected the idea that charter schools should be considered "special schools" pursuant to language in the Georgia Constitution, ruling instead that commission charter schools had "the same strengths that may be found in all general K-12 schools, whether locally controlled or Commission established." Id. at 780. In response to Gwinnett County, Georgia's legislature amended its constitution to divest local boards of their exclusive authority over education, after which the state would have power to enact a charter law. GA. CONST. art. VIII, § 1 (noting in relevant part that "the General Assembly may by general law provide for the establishment of education policies for such public education").
decision on a perceived lack of local control 79 -despite the fact that the state exercises concurrent authority with local boards over non-charter public schools in many respects, including funding, teacher credentials, and student assessment. 80 Ultimately, League of Women Voters' reliance on a 1909 decision, rendered before bureaucracies came to dominate urban school systems, has essentially placed a constitutional imperative on some degree of bureaucratic control over school systems. This, in effect, is less democratic than and perhaps somewhat contrary to the form of governance Bryan put into place in 1909.
The Amended Charter School Act
Subsequent to League of Women Voters, Washington senators proposed Senate Bill 6194, which would amend the Charter School Act by classifying charter schools as "uncommon schools" and by shifting the funding stream from general tax revenues to state lottery revenues. 81 The bill first removed the term "common" from the definition of "charter school," instead defining a charter school as "a public school that is . . . [o]perated separately from the common school system as an alternative to traditional common schools." 82 It then stated that appropriations would come from the "Washington opportunity pathways account," 83 which was created pursuant to RCW 28B. 76 in January 2016 and the House in March 2016, after which it became law without Governor Jay Inslee's signature effective April 3, 2016. 85 One state senator correctly predicted that the law would merely "set up another court challenge over the schools' constitutionality," arguing that "the bill doesn't solve the problem of charter schools being privately run, despite receiving public funding." 86 Challengers 87 again filed suit, noting in their complaint:
The Charter School Act essentially reenacts I-1240's private charter school system. Under the Act, charter schools continue to be run by and responsible to non-profit companies and non-elected boards and, thus, are not accountable to taxpayers who provide funding for charter schools. Likewise, the Act continues the unconstitutional diversion of public funds to charter schools. 88 Plaintiffs also argued that the Act interfered with the State's ability to comply with an existing court order for "the legislature to fully fund basic educational programs by 2018." 89 Ultimately, as challengers to the statute take issue with linking public funding to non-elected boards, the argument in the complaint may force the Washington courts to clarify the underlying reasoning behind League of Women Voters. Plaintiffs' argument demonstrates that the Senate has not necessarily remedied the statutory issues by addressing a technicality related to the funding source for charter schools -and leaves this question open for the courts. Importantly, this means that Washington court decisions in the new lawsuit will show whether League of Women Voters could potentially be applicable to state constitutions that do not use the "common school" terminology or set up a separate common school fund. This Note argues that the Washington courts should consider a new paradigm for assessing school governance models, and apply this reasoning in deciding whether public funding can be linked to non-elected boards.
III. LEAGUE OF WOMEN VOTERS AND EVOLVING VIEWS OF SCHOOL GOVERNANCE
This Part argues that, in equating local control of schools with control by local school districts, League of Women Voters not only cemented an often-ineffective form of school governance into the constitutional law of the state, but also subjected public schools -especially in large cities -to a weak form of democracy.
Section A of this Part will argue that as the statutes governing common schools have changed since Bryan, they allow for a broader interpretation of the term "common schools" than the one taken up by the League of Women Voters court. Section B will discuss the changes in school governance since the time of Bryan and examine these changes across three key areas of democracy: participation, deliberation, and accountability. 90 Finally, Section C will explore the possibility of limiting charter schools in Washington to those authorized by local boards, arguing that while this may solve the legal issue in Washington, it would not reach the deeper issues of either the democracy deficit 91 or the accountability problems that arise in traditional public schools.
A. "COMMON SCHOOL" STATUTES POST-BRYAN
Although the purpose of this Note is not to provide a close analysis of the Washington law on which League of Women Voters relied, Washington law also did not compel the decision. Since Bryan, Washington courts have held that school districts' powers and rights come from statute because they are created by the legislature. 92 The Washington constitution itself provides some support for this idea in creating a public school system that "include [ and technical schools as may hereafter be established." 93 The use of the term "include" suggests that Washington's founders did not intend to limit the state's public school system to the school forms/types enumerated in the constitution. Additionally, the statutes governing common schools have changed since Bryan was decided. In 1909, the Laws of Washington defined "common schools," in language analogous to the Bryan definition, as "schools that are maintained at public expense in each school district and under the control of boards of directors." 94 Although Bryan predated the effective date of the 1909 Laws, 95 the similarities between the two reflect a common understanding at the time between the judiciary and the political branches.
In 1969, 96 the Washington Legislature revised the statutory definition of "common schools" to "schools maintained at public expense in each school district and carrying on a program from kindergarten through the twelfth grade . . .," backing away from local school boards and associated governance forms as their defining feature. The current definition in the Revised Code of Washington is unchanged from 1969. 97 The legislative change in the statutory definition of "common schools" supports the view that, as the powers and rights of school boards come from statute, the legislature effectively divested school boards of their exclusive authority over common schools. In following the 1909 interpretation of Bryan, the League of Women Voters reasoning not only diverges from but also does not acknowledge what the political branches have put forth, by effectively reducing a public school system that includes common schools to a system only of common schools. Furthermore, it has also created a narrow definition of "common schools" that can exist in a public school system. 98 Had the League of Women Voters court chosen to conform the constitutional definition of "common schools" to the definition adopted by the political branches, there would be room for a broader perspec- tive of what "local control" requires that does not simply relegate control to bureaucratic local school boards.
While Washington courts are not required to exercise judicial restraint to the same extent as federal courts -there is no "overarching principle of judicial restraint" in Washington law 99 -Washington courts have deferred to the political branches when deciding sociopolitical questions. 100 However, Philip A. Talmadge, a former Washington Supreme Court Justice, has advocated that "Washington courts should be reticent about deciding significant sociopolitical controversies, particularly where viable remedies for litigants exist in the political process and elsewhere." 101 One of the dangers of deciding such cases is that the Court risks providing an interpretation that is devoid of true deliberative process where all interests can be heard, which may have an especially negative impact where there are complex structures with multiple stakeholders, as in the realm of public education. 102 The argument for judicial restraint in sociopolitical issues is not a new concept in the Washington Supreme Court, 103 even concerning education. Specifically, since League of Women Voters, Justice Talmadge has expressed concerns that the decision ignores the reasoning of Tunstall v. Bergeson, 104 a case that he helped decide in 2000. In that case, which challenged a contractor-run education program for incarcerated youth, the court stated, "it is not this court's role to micromanage education in Washington." 105 The court also deferred to the legislature in holding that school districts did not have plenary authority to run the Washington school system because "the Legislature has found entities other than school districts qualified to educate our Talmadge encourages the courts to defer significant sociopolitical questions to the political branches, which are "better situated institutionally to make policy judgments necessary to execute political decisions." 109 When the court does step in, it must do so only when it can "effectively articulate the controversy and a remedy for it." 110 The burden for invalidating a statute is especially high in Washington, where the court must determine "beyond a reasonable doubt" 111 that the statute is unconstitutional. Here, the Court has left open several questions 112 and has not provided much guidance to the legislature in their current task, which is to guess the level of involvement of school boards in fashioning an appropriate charter law.
B. DEMOCRATIC IMPLICATIONS OF WASHINGTON GOVERNANCE

CHANGES
In using the Bryan definition of local control as the defining characteristic of a "common school," the League of Women Voters court overlooked not only statutory changes to the term "common school," but also changes in school governance that have transformed the meaning of local control. At the time of Bryan, local control was more prevalent for several reasons. First, in 1910, 106 . Id. at 707. 107. See id. at 710 (Talmadge, J., concurring) ("The courts are ill-equipped to annex such a duty from the other branches and to execute the considerable responsibilities associated with it.").
108. See id. at 709 (Talmadge, J., concurring) ("The Washington Constitution effectively offers children in this state a constitutional right to educational opportunity." (emphasis in original)).
109. These three characteristics of early 20th century school governance provide evidence that, at the time, local school board elections facilitated the democratic ideals of participation, deliberation, and accountability. 120 First, because voters and parents were often one and the same, there was less control by interest groups and more opportunity for the school community to participate meaningfully in elections. 121 Second, social homogeneity may have established a baseline level of consensus, which today is one goal of deliberation. Finally, the one-to-one school-todistrict ratio meant that districts were directly responsible for issues at the school level and were held accountable to voters and parents in this manner.
However, with the onset of large urban school systems, localboard control began to provide a much more impoverished version of participation, deliberation, and accountability. This Section will examine the implications of changes in school governance across these three components of democracy. Section B.1 will examine how well today's school governance structures promote participation and deliberation, 122 and Section B.2 will assess their commitment to accountability. 123
Participation and Deliberation
Low voter turnout and lack of voter engagement in school board elections suggest that modern bureaucratic school governance systems lack both meaningful participation and deliberation by the general public, especially minority groups. As a result, (2015) (identifying participation and deliberation and components of deliberative democracy, recognizing that advancing one may undermine the other, but both are necessary to achieve the democratic ideal).
123. Accountability is an often-overlooked component of democracy; while the United States has shown a commitment to standards, assessments, and accountability, researchers have focused on these practices' effects on student achievement. But, these mechanisms have the potential to affect how democracy is delivered. See Meira Levinson, Democracy, Accountability, and Education, 9 THEORY AND RES. IN EDUC. 125, 126 (noting the connection between accountability in public education and democracy).
special-interest groups, including teachers' unions, dominate the educational landscape.
Voting policies, including, but not limited to, off-cycle board elections and at-large voting systems, contribute to low voter turnout. First, off-cycle school board elections can result in low voter turnout because they are "formally nonpartisan and deliberately timed not to coincide with other elections, when the public's attention is at its peak." 124 Second, these policies negatively impact minorities and noncitizens, which contributes to a decrease in participation, particularly in urban areas. For example, plaintiffs in a current lawsuit argue that election rules like offcycle elections are discriminatory against black voters, as board elections have consistently shown low voter turnout with regard to marginalized populations. 125 Moreover, the lawsuit has challenged the at-large voting system, where multiple candidates are selected from the entire district, rather than one candidate from each geographic sub-district. 126 At-large systems disadvantage poor and minority candidates, who often must run in electorates where the majority of people are neither poor nor minorities. 127 Additionally, poor candidates may not have the campaign resources to run an effective campaign in an at-large system like a citywide election. 128 A study of Latino representation on school boards found that when Latinos are a minority of a school district's population, ward-or precinct-based elections result in more Latinos on school boards than at-large elections. 129 are also marginalized; they are denied voting rights in the vast majority of school board elections. 130 This matters particularly in states with large noncitizen immigrant populations such as California, where immigrants are disproportionately overrepresented in public schools, as they tend to be younger with school-age children and unable to afford private schools. 131 Some contend that elections further marginalize minorities in terms of deliberation, because "when citizens disagree about the direction of educational policy, those most able to mobilize and advocate for their values will have the greatest opportunity to use those elections to their advantage." 132 Similarly, explanations for low voter engagement demonstrate the lack of a deliberative form of democracy that informs school governance regimes. A study of incumbent school board member elections in South Carolina assessed what information voters consider when electing school board members. 133 The study first looked at what board members actually do, finding that their activities are primarily geared towards student learning 134 and the collective success of these activities can be measured by improvements in student learning. 135 132. Feuerstein, supra note 26, at 27; see also ETZIONI-HALEVY, supra note 37, at 52 (noting bureaucracy is more responsive to "the better established, the more articulate, the more powerful among the interest groups" while disregarding "[t]hose which lack economic, social and political power"). 134. A national survey of school board members found that their second highest priority was student achievement. Additionally, most members surveyed indicated that they increased their focus on test scores during their tenure, and discussed findings regarding student achievement with parents and community members. 135. See Berry & Howell, supra note 133, at 846 ("To the extent that these activities collectively succeed, student learning should improve."). student learning, like test scores, are often available to voters; 136 this information can be used as a proxy for school board members' success in accomplishing their goals. The study found that an increase or decrease in precinct-level test scores, rather than district-level scores, was a statistically significant predictor of an incumbent school board member's performance in the election. 137 This suggests that voters who are given the power to control school district board members focus on results in their immediate neighborhood, not in the entire district 138 -which undermines the idea of 'local control,' as decisions may not be based on local concerns. Moreover, when student learning information is not available, 139 or when information is of lower quality or value to parents, 140 voters may give weight to other considerations. One study found that, in assessing an incumbent's performance, voters give more weight to race than to any retrospective evaluation. 141 Another study found that voters use considerations like "candidate likeability, issue agreement, and shared partisanship" to determine whether or not they would support an incumbent. 142
136. See id. at 847-48 ("In the context of school board elections, mediated sources of information about student learning trends are often available, if not as commonly as information about trends in the national economy."). In South Carolina, student achievement data was available in the form of Palmetto Achievement Challenge Tests (PACT). See id. at 849 ("Student achievement data were obtained through the South Carolina Department of Education. Since 1999, South Carolina has administered the Palmetto Achievement Challenge Tests (PACT) to students in grades three to eight.").
137. See id. at 851 ("[W]e find that precinct-level test score change is significant . . ., indicating that incumbents won more votes where test scores showed improvements. . . . In models that include both district-and precinct-level scores . . ., only precinct-level scores have a significant relationship with vote share.").
138. See id. ("Panel B shows that district-level scores were not significant, suggesting that voters focused on school performance within their immediate neighborhood rather than across the broader district.").
139. Media coverage may change the costs of learning about test scores and other information. See id. at 855 ("[I]t is possible that test scores were not a factor in . . . elections because the costs of learning about test scores increased due to fading media coverage.").
140. South Carolina changed how it reported PACT score reports distributed to parents from raw form to reporting each school's performance in one of five broad categories; most schools were rated as average or above. See id. at 856 ("In . . . the first two years of PACT testing, scores were reported in their raw form. . . . Beginning in 2001, however, official PACT reports to parents began to focus on a simpler rating scale. . . . But under this scheme, almost every school attained a rating of at least 'average.'").
141. This calls into question whether school board elections promote the democratic ideal of deliberation -there is low voter participation at the polls, and even those who do vote are unlikely to be well-informed about district conditions outside of their neighborhoods.
Though voters may participate more in other types of elections, the winners of those elections may not be able to impact education policy. Mayoral and council elections show increased public participation relative to school board elections, 143 so many mayors presently have little incentive to get involved in education. 144 Even when there is a clear role in education policy for city or county council members, school board members become more involved to emphasize their independence and expertise, while other public officials may not want to get involved for fear of electoral repercussions. 145 Because low voter turnout and lack of voter engagement have undermined the democratic ideals of participation and deliberation, a small minority of the public, such as a special-interest group, tends to have more control over school board electionswhich means that school board elections do not result in the type of 'local control' envisioned by the League of Women Voters court. For instance, off-cycle elections leave room for teachers' unions to exercise disproportionate influence, where it would be more difficult for them to do so in general-purpose elections. 146 This is because teachers' unions tend to be "the largest and best organized group in school district elections across the country." 147 Teachers' unions have strong incentives to push for off-cycle elections, as there is evidence that they are able to exert more influence in bility, issue agreement, and shared partisanship were the strongest predictors of support for incumbents.").
143. See HENIG, supra note 15, at 218 ("Mayoral and council elections . . . tend to get more attention and stir more involvement than those for school boards.").
144. See id. (Noting mayors don't have much incentive to get involved because of "considerable variation from jurisdiction to jurisdiction in the degree to which such offices currently have the power to shape school policy.").
145. those elections. 148 Moreover, studies researching voting behavior across the country have found that, in some cases, low voter turnout has led to a small percentage of citizens having power over school district operations, including budgets. 149 In turn, low voter turnout and interest groups' disproportionate power have had a significant negative impact on deliberation, which means that local voters may not feel as though they have control over local issues. Specifically, policy choices viewing public authority as a vehicle of accommodating or aggregating individual -or interest group -preferences have ultimately failed to "inspire confidence among citizens that the decisions of public managers are genuinely in the 'public interest.'" 150 This is because based on which interest groups are accommodated, the general public may not feel empowered to act, especially citizens associated with a group that doesn't have a seat at the table.
Researchers Laurence Iannaconne and Frank Lutz counter the proposal that low voter turnout is evidence of minority marginalization. While they acknowledge that there is a lack of competition and low voter turnout in the majority of school elections, 151 their "dissatisfaction theory" suggests that low voter turnout can be evidence that voters agree with the status quo; when there is too much divergence between representatives' values and individual values, voters will become more active. 152 However, this may not be the case if the majority group permanently marginalizes minorities through the electoral process. Minorities may not vote for reasons including off-cycle elections 148. One study found that "[s]chool districts that hold off-cycle elections pay beginning teachers 1.5% more and their experienced teachers over 3% more per year in base salary than districts that hold on-cycle elections" -which is consistent with the idea that "teacher union leadership tends to be more responsive to the needs of senior teachers than beginning teachers." Id. at 424.
149. See ABERNATHY, supra note 50, at 91 ("The fact that a small percentage of New Jersey citizens are involved in setting the district budgets is not surprising and is consistent with more comprehensive studies of voting behavior and political participation.").
150. See REICH, supra note 32, at 138 ("Both . . . share a view of democracy in which relevant communications all flow in one direction: from individuals' preferences to public officials, whose job it is to accommodate or aggregate them."). 152. See id. at 42 ("Lutz and Iannaccone found that when the policies of the board and superintendent policy-making group become too different from the community, incumbent board members will be defeated and superintendents replaced by outsiders with a new mandate to provide the services demanded by the district's voters.").
or a lack of belief in the efficacy of the electoral process. 153 The dissatisfaction theory presupposes an 'adversarial' view of democracy 154 in which citizens' interests are constantly conflicting with one another and can only be resolved by voting. 155 Deliberative democracy, in contrast, not only improves minority representation by allowing neglected citizens to be heard by their representatives, 156 but also offers a broader definition of democracy that goes beyond the polls. Specifically, deliberation allows members of the public to attribute more weight to their own views and generate voluntary action, 157 as well as legitimize minority preferences. 158 More importantly, however, allowing for deliberation enables groups to cooperatively redefine the problem and its solutions. 159 Additionally, deliberation helps shape the personal views of individuals involved, 160 and it may also uncover deeper internal conflicts between groups deliberating a surface-level issue. 161 The current regime, though, allows for special-interest groups to dominate both in elections and in different forms of deliberation.
Many of the challenges to participative and deliberative democracy are present in Washington. In some Washington districts, "all or some [school] board directors are elected at large 153. See Feuerstein, supra note 26, at 28-29 ("Thus, although voting is an efficient process, it is also a weak form of participation that can result in the creation of permanent minorities. Unable to influence policy, minorities often develop a distrust of the political system.").
154. See id. at 26 (citing JANE MANSBRIDGE, BEYOND ADVERSARY DEMOCRACY 16 (1980) (noting proponents of adversarial democracy believe that "a democracy should weigh and come to terms with conflicting selfish interests rather than trying to reconcile them or to make them subordinate to a larger common good")).
155. See id. at 26 ("[A]n adversarial view of democracy assumes that citizen's interests are in constant conflict, need protection, and are irresolvable without voting.").
156. See id. at 31-33 (noting tenets of deliberative democracy where citizens can hold representatives accountable by deliberation, and suggesting reforms to "improve minority representation and increase general participation in school board elections").
157. See REICH, supra note 32, at 145 ("The discovery empowers people, together, to take voluntary action.").
158. See id. ("Had there been no such deliberation, each might have continued to assume that his feelings were somehow illegitimate . . . .").
159. See id. ("During the course of such deliberations, people may discover that their initial assumptions about the nature of the problem and its alternative solutions are wrong or inappropriate.").
160. See id. at 146 ("Some people may discover a conflict between their personal, pecuniary interests in the problem and their hopes for the community.").
161. See id. ("People may discover that these disagreements run much deeper than previously imagined.").
and may live anywhere in the district." 162 In others, directors must live in "director districts," but all voters in the school district vote for all candidates. 163 Both systems may disadvantage minority candidates, who have limited funding to target all voters. Low voter turnout is also an issue in Washington. Counties with major school districts like Seattle, Tacoma, and Spokane showed voter turnout rates between just 34 and 40 percent in 2015. 164 Off-cycle elections pose similar issues in Washington as they do in other states, as Washington school district elections happen during odd-numbered years. 165 Finally, interest groups in Washington have a significant amount of power. For instance, critics have noted that in 2014, the Washington Education Association made the maximum possible campaign contribution to four of the nine justices on the Washington Supreme Courtwhile League of Women Voters, in which the WEA was a coplaintiff, was on appeal to the Washington Supreme Court. 166 Of [50:1 those four justices, three joined the majority in striking down the law. 167 
Accountability
Voters are much further removed from schools today than they were at the time Bryan was decided. An increase in the number of layers of bureaucracy has contributed to school board members having expanded roles and interests, which lessens their effectiveness as agents of the voters. As federal and state power has encroached on the school board's traditional sphere of decision-making, the public may not view school boards' decisions as having sufficient legitimacy because school boards must share their authority.
Voter-selected school board members serve various roles. Board members who employ school staff must manage those interests when they are called upon to serve the general public, as they may conflict with those of the public. 168 Additional conflicts of interest are created where school board members are elected from wards or single-member subdistricts; there is potential for political stalemate where narrowly defined constituencies butt heads. 169 Moreover, when school board members focus only on these narrow concerns for political survival, they may ignore the potential of overarching district, state, or national concerns that affect the community members whom they serve. 170 However, atlarge systems with more accountability to the entire district can have negative effects on poor and minority candidates. 171 Overall, the balance of power has shifted upward from local to state boards. Local school boards have less autonomy and control over local practices than state boards. 172 169. See id. at 12 ("Narrowly defined constituency decision-making contributes to legislative gridlock.").
170. See Feuerstein, supra note 26, at 19 ("If representatives within districts focus too narrowly on their own concerns, they may become blind to larger overarching issues that face the entire community and therefore require conjoined action.").
171. have also underscored a fundamental shift in the role of the federal government, which now has the ability to control various parts of the educational process, a role that originally rested with states. 174 State and national interests can dictate what local governance looks like; for instance, states with a history of education finance reform legislation tend to favor alternative governance regimes (including charter schools). 175 This shift has created additional distance between the voter and the school board; as school governance becomes centralized and bureaucratic, critics argue that school boards are neither efficient nor effective at accomplishing goals and serving the needs of their constituents. 176 One important reason may be that, practically, as school governance shifts upward to the federal level, less deliberation occurs at the local level. 177 While deliberation is itself an important value for relevant voices to be heard, allowing for the public to engage with decisions may also offer accountability benefits by contributing to the legitimacy of such decisions. 176. See Feuerstein, supra note 26, at 21 ("[S]earch for alternative institutions to run public schools . . . has resulted in threats to the current system of educational governance. . . . This type of criticism threatens school boards and may also threaten the democratic nature of public education.").
177. See Gomez-Velez, supra note 33, at 339 ("[T]he place for the greatest degree of participation, input and democratic deliberation is generally at the local level.").
C. CHARTER SCHOOL AUTHORIZATION BY LOCAL SCHOOL BOARDS
League of Women Voters leaves open whether it closed the one school-board-authorized charter school in the Spokane school district because other provisions of the Charter School Act made the law unconstitutional as a whole, or because local-boardauthorized charters are always unconstitutional. 178 That raises the question of whether the Washington legislature and voters could solve the problem by limiting charters to those authorized by local boards. This Section argues that while this solution may solve the legal issue in Washington, it would not address the democracy deficit in terms of either participation or deliberation, because local school boards generally are not good authorizers and are not responsive to the democratic process.
First, local school boards are not good charter school authorizers. 179 One study 180 measuring the quality of authorizers in every state found that in the 13 best states, 181 only 18 percent of charter schools were authorized by local school boards, while in the mid-level and worst states, 83 percent and 93 percent of charter schools, respectively, were authorized by local school boards. 182 The study suggested that local school boards are "more readily influenced by charter-averse education interest groups and by local politics." 183 Another study of authorizer-type comparisons on decision-making processes found that in cases where political considerations seemed to override merit-based thinking in the decision-making process, the authorizer was almost always a local school board. 184 This suggests that local school boards are more susceptible to interest group politics, which poses challeng- es to both participation and deliberation, 185 than other types of authorizers.
Another reason why local school boards may not be good authorizers is that there is a "lack of infrastructure devoted to the work of authorizing." 186 One study found that over 90 percent of state-level authorizers often had separate offices and staff members for charter-related activities, while one quarter of local school-board authorizers had the same. 187 Additionally, non-local authorizers were more likely than local authorizers to have been involved in formal or informal networks, 188 which may suggest a lower level of deliberation in decision-making on the part of local authorizers. Because local school boards are often built for basic compliance without more, they cannot offer a more comprehensive approach to charter authorization. 189 One university charter authorizer noted, "[i]mplementing the same types of oversight as used with traditional public schools just isn't enough. Expectations for charter schools are so much higher that serious thinking outside the traditional nature of compliance-based accountability is in order." 190 Overall, while local school boards may not be able to solve their issues by turning away from government completely, 191 this Section argues that our view of the democratic process in terms of participation, deliberation, and accountability should not be limited to what local school boards can offer. Charter schools should not only be held accountable to government, but also to political processes. 192 emocratic government plays an absolutely critical role in airing alternative visions, encouraging compromise, and enticing disparate groups to redefine their interests and find common ground.").
192. See id. at 94 (noting accountability to government is insufficient; schools must be accountable to government and political processes). For a discussion on the importance of democratic political process, see also id. at 199 ("It is because there is no single, stable, held accountable to democratic political processes -not only because common schools were created to serve broad social purposes, 193 but also because education is the mechanism responsible for transmitting democratic values to the next generation. 194 
IV. STATE-AUTHORIZED CHARTERS AND THE DEMOCRATIC IDEAL
In eliminating Washington's charter school system and equating local control with control by local school boards, League of Women Voters did not offer a viable solution to the archaic bureaucratic governance system that is now mandated under Washington constitutional law. Allowing charter schools to exist is not necessarily the answer. A system of only locally authorized charters would similarly be plagued by the democracy deficit Washington currently faces. 195 The question that now remains is whether Washington can achieve the democratic ideal by allowing state-authorized charters. This Part argues that allowing for a state authorizer of charter schools will result in significant benefits both in terms of accountability and choice -but in order for the public to meaningfully participate in a more deliberative form of democracy, a system of state-authorized charters must be part of a broader portfolio of options, combined with a more comprehensive mechanism of evaluating charter schools.
A. ACCOUNTABILITY Several individuals and education reform organizations have developed methods of evaluating the quality of charter school accountability provisions. While methods of evaluation differ in what they value, the previous iteration of Washington's Charter School Act scored highly under each of the key charter law ranking systems. Finally, although one key measure of accountability clearly defined set of societal values and understandings . . . that we properly give extra weight to values and understandings that have been openly articulated, subject to public challenge, collectively negotiated, and validated through democratic processes.").
193. See Gomez-Velez, supra note 33, at 302 (noting common schools were created to "serve broad social purposes, like preparation for citizenship, moral education and cultural unity").
194. See HENIG, supra note 15, at 201 ("[E]ducation has a special status as a producer of the values, perspectives, knowledge, and skills that will be applied in the ongoing enterprise of collective deliberation and adjustment.").
195. See supra Part III.C.
to the public -high student outcomes -could not be measured in Washington because of how quickly the Charter School Act was overturned, one study linking the purpose of charter legislation to student outcomes shows that states with similar legislative purposes to Washington have outperformed other states with respect to charter-school outcomes. 196 The National Association for Public Charter Schools (NAPCS), a non-profit organization committed to supporting and improving state charter policy, has developed a ranking system that compares state charter laws with its own "model" provisions. 197 The NAPCS rankings give preference to state laws that are more effective at enforcing charter school accountability. 198 NAPCS gave Washington's Charter School Act twelve points out of twelve for conforming to the model law provisions requiring an accountability system for authorizers and the overall program, 199 recognizing that pursuant to the Act, charter schools would be held accountable to their authorizers, who in turn would be accountable to the state board of education, the state legislature, or the governorall of whom would be directly responsible to the people. Further, the Act's emphasis on collecting data regarding student outcomes demonstrates its commitment to high-quality charter schools. NAPCS also gave Washington's Charter School Act twelve points out of sixteen for conforming to the model law provisions for transparent charter application, review, and decision-making 196 processes, 200 recognizing that the Act provided clear guidance for charter applications. 201 Additionally, pursuant to the Act, authorizers would be required to conduct thorough evaluations of each application, including an in-person interview and a public meeting allowing for deliberation by members of the public. 202 Finally, NAPCS gave Washington's Charter School Act twelve points out of sixteen for conforming to the model law provisions for comprehensive charter school monitoring and data collection processes, 203 because the Act gave authorizers the specific authority needed to fulfill their responsibilities of monitoring and data collection, and authorizers could also take corrective action. 204 The Center for Education Reform (CER), which specifically studies charter school laws, has also assessed Washington's charter law and highlighted its provisions relating to accountability and performance. 205 The CER rankings note, similarly to the NAPCS rankings, that charters in the bottom 25 percent of the statewide accountability index will not be renewed. 206 Additionally, they point to the requirement that teachers who work at charter schools must be certified by the state. 207 Finally, charter schools must provide performance reports to parents and community members served by the school. 208 Both of the above ranking systems are subject to particular sets of values espoused by each charter-ranking organization. 209 CER's rankings have specifically been noted for placing value on the free market, and thus giving more weight to charter laws that are less constrained by the government. 210 Critics of such ranking systems argue that such values should be made explicit when publishing rankings, 211 and some have developed frameworks to assess charter laws more holistically without ranking or rating them. 212 While many such analyses exist, this Note will consider the Annenberg Institute for School Reform assessment.
The Annenberg Institute for School Reform (Annenberg) differs from the organizations above because it encompasses policy research and reform support across all types of education, particularly focusing on children in urban communities. 213 Annenberg's assessment of charter laws details recommendations to consider in creating charter laws, and the Charter School Act aligns with several of these recommendations, particularly in terms of accountability. 214 First, the Charter School Act requires the state department of education, through its data-collection processes, to assess the cumulative impact of charter schools on traditional school districts. 215 Authorizers also monitor charter school enrollment practices, and can provide intensive support and intervention to improve charter management. 216 All charter authorization practices are subject to public meetings, which increases transparency. 217 Charter caps and term limits are also in place. 218 Finally, the state department of education is empowered to provide oversight of authorizers and the monitoring process. 219 In sum, the 2012 version of the Charter School Act has met success markers under a variety of methods of evaluation, and therefore addresses at least this portion of the democratic concerns evinced by League of Women Voters. As the provisions of the Act relating to accountability have not substantially changed since Washington reenacted its charter school law in 2016, 220 the current Act is similarly responsive to these concerns.
B. PARTICIPATION: CHOICE, BUT NOT VOICE
In allowing for charter schools to coexist with public schools, Washington's Charter School Act allows for parental school choice 221 -which market-based charter theorists view as a method for parents to democratically control schools, and therefore as a proxy for their participation. 222 More importantly, choice has been championed as a "means of empowerment for disadvantaged communities" and disenfranchised individuals, 223 the supporters of whom view choice as a "mechanism to provide poor families with the same opportunities enjoyed by the middle class." 224 Yet critics rightfully point out that private control has little discernible effect on positive student outcomes, 225 and that in some cases, choice programs have actually perpetuated segregation. 226 Voice, rather than choice, is a more accurate indicator of parental participation, particularly in urban populations. In his famous treatise, economist Albert O. Hirschman contrasted these two ideas in the context of a declining organization or firm. 227 He found that dissatisfied members will either exercise an "exit option" and leave the organization (what this Note refers to as choice) or "express their dissatisfaction directly" by using their voice. 228 A parent in a public school system has similar optionsshe can exit, or "leave for a private or charter school," or use her voice to "work to make the public schools better." 229 To exercise the latter option, she can "join the PTO, volunteer, go to school board meetings, write letters to the newspaper, lobby the legislature, etc." 230 Voice is important because families without much social mobility often find that though they may have a particular set of school options for their children, their choices are much more limited than those of their suburban counterparts. 231 Additionally, a parent who has choices may not, for a variety of reasons, be satisfied with any choice. That parent may then find herself in a situation where she has no meaningful control over improving her child's education. Moreover, a parent who does have a voice in his child's current school may find that school choice proposals allow him to congregate with similarly situated individuals, meaning he may no longer need to use his voice if another parent represents his particular needs or interests -the classic collective action problem. 232 However, as these people gradually leave the public school system, those without a voice become disproportionately affected, and those with a voice who stay then have the extra burden of representing more of their parent-constituents. 233 Choice proposals may thus reduce the incentive for parents to "stand and fight for better schools." 234 While Washington's Charter School Act provides for choice, much more is required to ensure that parents not only have options, but that the options they do have include the highperforming schools often inaccessible to disadvantaged popula- 230. Id. 231. See Liebman, supra note 225, at 296 (noting as "educational connoisseurs" exit, public schools retain a guaranteed pool of families "that are legally required to send their children to school and financially unable to move to the suburbs or the private market").
232. See id. at 309 n.251 (noting the collective action problem that occurs when "[i]ndividuals with great interest in a particular public service and substantial resources . . . congregate with like individuals").
233. See id. at 308-09 (noting "the paralysis that can occur when each constituent believes that her neighbor has more to gain than she from agitating for change").
234. Id. at 300. terns," which would then allow the district to make any necessary changes. 238 C. DELIBERATION While Washington's Charter Act seems relatively strong in its ability to create an accountable system of charter schools, as well as providing for a relatively improved form of participation (parental choice), a successful system will allow for meaningful participation that occurs before decisions arise, allowing groups to come to some sort of consensus about how to move forward.
Historically, successful choice programs with widespread support have been developed after a great deal of deliberation. Moreover, this support was not ready-made. It had to be constructed deliberately. This required public leadership. Special responsibilities lay on elected officials to provide this leadership, but they were not the only candidates. Business and community leaders and parents also played a role in many cities. While they acted as individuals -motivated to be sure by personal values and with private interests in mind -what counted more is that their actions took place in the open, public arena in which the pros and cons were debated, reconsidered, and ultimately weighed. 239 This suggests that deliberation was the driving force behind the support for successful charter school proposals, and also legitimized the decisions that were made.
In addition to promoting deliberative process in developing a district's broader portfolio of options, districts must also consider holistic measures of assessment that address what the public values.
Several scholars have identified guiding questions around which deliberative groups of parents, teachers, school leaders, and other stakeholders might choose to fashion a program of school choice or a portfolio of school options. 240 Estab-engagement to promote the idea that the new model augments, rather than undermines, the current system. 247 Perhaps this means that portfolio districts must include a public relations or marketing role as part of the central office's work. Ultimately, though, a sustainable portfolio model necessitates parental and community involvement -a strong CGU should still welcome attempts to change or debate central policy. 248 
V. CONCLUSION
League of Women Voters is an enormous setback to charter schools and innovation in the education field. The case sets a dangerous precedent -one that threatens the democratic ideal.
When assessed under three markers of democracy -participation, deliberation, and accountability -state-authorized charter schools may offer more democratic control to parents and community members than the current system of bureaucratic local school districts can provide. Yet simply upholding Washington's Charter School Act piecemeal is not the solution -an effective school system will integrate parents' and community members' voices into decision-making processes, rather than just provide exit options. Shifting to a portfolio model where choice occurs within the confines of a public school district will push public education structures closer to the democratic ideal.
silencing public voices and the benefits of including public participants in plan development).
247. See id. ("[C]ommunity groups and members may see portfolio management as undermining the traditional system rather than augmenting it. . . . Meaningful civic engagement can provide significant support for portfolio management.").
248. Jeffrey R. Henig & Katrina E. Bulkley, Where Public Meets Private: Looking Forward, in BETWEEN PUBLIC AND PRIVATE, supra note 236, at 323, 328 (The New York City approach struggled to build a strong governing regime for a portfolio model because it resisted "efforts by parents and others to attempt to change or even debate centrally defined policies.").
